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§ 776.30 Successive government and
private employment.

(a) Successive government and private
employment. (1) Except as the law or
regulations may otherwise expressly
permit, a former judge advocate shall
not represent a private client in con-
nection with a matter in which the
judge advocate participated personally
and substantially as a public officer or
employee, unless the appropriate gov-
ernment agency consents after con-
sultation. If a former judge advocate in
a firm with which that judge advocate
is associated knows that the firm or
anyone associated with the firm is un-
dertaking or continuing representation
in such a matter:

(i) The disqualified former judge ad-
vocate must ensure that he or she is
screened from any participation in the
matter and is apportioned no part of
the fee or any other benefit therefrom;
and,

(ii) Must provide written notice
promptly to the appropriate govern-
ment agency to enable it to ascertain
compliance with the provisions of this
section.

(2) Except as the law or regulations
may otherwise expressly permit, a
former judge advocate who has infor-
mation known to be confidential gov-
ernment information about a person
which was acquired when the former
judge advocate was a public officer
may not represent a private client
whose interests are adverse to that per-
son in a matter in which the informa-
tion could be used to the material dis-
advantage of that person. The former
judge advocate may continue associa-
tion with the firm only if the disquali-
fied judge advocate is screened from
any participation in the matter and is
apportioned no part of the fee or any
other benefit therefrom.

(3) Except as the law or regulations
may otherwise expressly permit, a
judge advocate shall not:

(i) Participate in a matter in which
the judge advocate participated person-
ally and substantially while in private
practice or nongovernmental employ-
ment, unless under applicable law no
one is, or by lawful delegation may be,
authorized to act in the judge advo-
cate’s stead in the matter; or,

(ii) Negotiate for private employ-
ment with any person who is involved
as a party or as attorney for a party in
a matter in which the judge advocate is
participating personally and substan-
tially.

(4) As used in this section, the term
‘‘matter’’ includes:

(i) Any judicial or other proceeding,
application, request for a ruling or
other determination, contract, claim,
controversy, investigation, charge, ac-
cusation, arrest or other particular
matter involving a specific party or
parties; and,

(ii) Any other matter covered by the
conflict of interest rules of the appro-
priate government agency.

(5) As used in this section, the term
‘‘confidential governmental informa-
tion’’ means information which has
been obtained under governmental au-
thority and which, at the time this sec-
tion is applied, the government is pro-
hibited by law or regulations from dis-
closing to the public or has a legal
privilege not to disclose, and which is
not otherwise available to the public.

(b) [Reserved]

§ 776.31 Former judge or arbitrator.

(a) Former judge or arbitrator. (1) Ex-
cept as stated in paragraph (a)(3) of
this section, a judge advocate shall not
represent anyone in connection with a
matter in which the judge advocate
participated personally and substan-
tially as a judge or other adjudicative
officer, arbitrator, or law clerk to such
a person, unless all parties to the pro-
ceeding consent after disclosure.

(2) A judge advocate shall not nego-
tiate for employment with any person
who is involved as a party or as attor-
ney for a party in a matter in which
the judge advocate is participating per-
sonally and substantially as a judge or
other adjudicative officer. A judge ad-
vocate serving as law clerk to a judge,
other adjudicative officer, or arbitrator
may negotiate for employment with a
party or attorney involved in a matter
in which the clerk is participating per-
sonally and substantially, but only
after the judge advocate has notified
the judge, other adjudicative officer, or
arbitrator.
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